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7] N F JOINT USE ' AGREEMENT

Notice is hereby given that James Landing Property Owners Association, Inc., a Florida
corporation, and Mid America Ammm Communities, Inc., a Tennessee corporation, entered
into a Joint Use and Maintenance Agreement on May 15, 1997 affecting certain tracts with
respect to the property commonly known as James Landing located in Section 7, Township 17
South, Range 37 East, City of Melbourne, Brevard County, Florida, and shown on Plat Book
35, Page 34, and referenced in the Declaration of Covenants, Conditions, Restrictions,
Reservations and Easements for James Landing dated November 16, 1988, recorded in Official
Records Book 2965 at Page 1361 of the Public Records of Brevard County, Florida, and as
thereafter amended.

ik
DATED this _§ day of August, 1997.

AF[ ‘ G}'T'{w

Katherine Castar, Esqulre

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

I hereby certify that Katherine Castor personally appeared before me, and deposes and says that she executed
the above and Notice of Joint Use and Maintenance Agreement, and that the information contained in said notice is true
and correct.

Sworn to and subscribed before me this S day of August, 1997.
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My Commission CCI70708 Name typed/pinted: ( £501¢ EAGIDE
* * Eﬂumnm Notary Public, $tp1Z_pF FLRIDA
%.. -l Bonded s Commission No: CL 3 7070F%
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Ted Taub, Esqg.
* Broad & Casscll
M. Tampa, Suite 3500
Tampa, FL 33602

- Re:  James Landing Property Owner’s Association/
Mid-America Apartments
- Our File No. 31037-2
Dear Mr. Taub:

In connection with the above matter, enclosed find ariginal Joint Use and Maintenance
Agreement dated May 15, 1997.

)
"u’ﬂt}r__uu_l}' yours,
£

RELB:Ia
Enclosure
Fumdlsppletiamesizubd. lir cc:  Jim Morrison/with enc.
11/10/97
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JOINT USE AND MAINTENANCE AGREEMENT

THIS "Agreement” is made and emtered into on this }5~ day of May, 1997, by and
between Mid America Apanment Communities, Inc., = Tennesses corporation (hersinafter
"MAC"), and James Landing Property Owners Association, Inc., a Florida corporation
(bersinafier "Association™). -

" WHEREAS, in 1988 the James Landing Property Owners Association, Inc. was creared
and incorporated to provide for maintenance, preservation and architecrural conrrol of the lots
and common property within that certain tract of property located in Brevard County, Florida,
commenly known as James Landing, more particularly described in Exhibit "A” atached hereto
and by this reference made a part hereof (hereinafier the "Property”™), and

WHEREAS, the Declaration of Covenants, Conditions, Restrictions, Reservations and
Easements for James Landing dated November 16, 1988 and recorded in Official Records Book
2065 at Page 1361 of the Public Records of Brevard Counry, Florida (bereinafter *Declararion™)
was made and executed by Linpro Melbourne Land Limited Parmership, Linpro Melbourne
Single Family I Parmership, and Linpro Mefbourne Apartment I Limited Parmership (hersinafrer
collecvely "Linpro®) for the purpose of ensuring thar the Property is subdivided, developed,
improved, occupied, used and enjoved pursuant to z uniform plan of developmen: with
consistently high environmental, architectural, engineering and assthetic standards, and

WHEREAS, Linpro, the original developer of the Property, became the subject of a
bankruptcy procseding, and :

WHEREAS, Linpro assigned its rights under the Declaration to Metro Development
Company, Inc. (hereinafter "Metro™), and

WHEREAS, Tracts A, A-R, and C of the Property, more particularly described in
Exhibit "B", were transferred to the ownership of MAC and Tracts B-1 and B-2 of the Property
more particularlv described in Exhibit "C" were transferred 10 the ownership of Metro, and
subsequently transferred 1o single family homeowners who are Association members, and

WHEREAS, MAC retains ownership of Tracts A, A-R, and C, and Association retains
Oownership of Tracs D, E, G, H, I, K, R, S, T. U, V, Wand X (hereinafter "Common
Property®), and
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WHEREAS, the Declaration equates certain Property parcels to centain Property tracrs
as follows:

Single Family Parcel A = Plat blocks 1-5
Parcel B = Tract B-2
Mult-Family Parcel = Tracts A and A-R
Commercial Parce] = Tract C

= Tmact B-1

Parcel C

WHEREAS, Section 1.1 of Article I of the Declaration defines " Apartment Recreational
Parcel” as “thar portion of the Multi-Family Parce] containing approximately 1,55 acres], which]
... shall include such amenities and recrearional facilities as may be consmuocted on the
Aparmment Recreational Parcel, including, without limitation, one or more pocls, a spa, tennis
courts and a club house ... fand] designated on the Parcel as "wact A-R™, and

WHEREAS, Amicle XTV of the Declaration states that

The Aparment Recreational Parcel, as defmed and described in
Section 1.1 above, shall be for the use and benefit of the owner(s)
and residential enants of the Mult-Family Parcel only. The
operation, maintenance and repair of the Apartment Recreational
Parcel shall, in general, be the obligation of and shall be ar the
expense of the owner of the Multi-Family Parcel

Norwithstanding the foregoing, however, the owners and tenants
of Single Family Parcel A, Parcel B and Parcel C shall be enritled,
on an elective basis, 10 use the Apartment Recreational Parcel
under such condirions and upon the payment of such fees as the
owner(s) of the Multi-Family Parcel shall reasonably determine[,]

WHEREAS, MAC, as the owner of the Multi-Family Parcel, has reasonably determined
appropriate conditions and fees for the owners and tenants of Single Family Parcel A, Parcel B,
and Parcel C, and

WHEREAS, MAC, and Association have agreed to terms and conditions for the joint use
and maintenance of the A-R Tract, Common Property, and other various items with respect
thereto,

_ NOW, THEREFORE, in consideration of the premises and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, MAC, and
Association agree as follows:
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(1) Maintenance and rimely paymen:t of the wtility bills for the thirie=n
(13) streetlights existing on the date of this Agreement on the north
side of Longview Drive;

(2} Maimenance and timely payment of the utility bills for the lighted
sign at the Parkway Drive entrance, lighted sign ar Croton Road
enirance, and the center -islands on Longview at Savannahs ar
James Landing entrance;

(3)  Maimenance and operation of landscaping, lighting and signage of
the Property enrance on Parkway Drive & Croton Road:

(4 Mainienance of the lake on Tracts G, H, and K;
(5)  Irrigation of Zones 1 through 3 along Longview Drive:
B. jatio

Maimenance and tfimely payment of bills for all

(1)
Common Property macts not referenced in Section
.r"l %A A above as being the responsibility of MAC.

5. Common Propertv Indemnification. - Association agress to indemmify, defend and

hold harmiess MAC from and against all Hability and damages to third parties arising from an
unauthorized act of Association relating to the ownership andfor operation of the Common
Property. MAC agrees to indempify defend and hold harmiess Association from and against all
Habﬂitymddngesmthi:dpa.rﬁumisingfrumanumu:horiudmofMACr:laﬁngmth:
ownership and/or operation of the Common Property. Said mdemnification shall include all
costs mcurred by the indemnified party, including but mot limited o, costs and reasonable
attorney's fees on the trizl and appellate levels, and paralegal fees.

6.  Enforcement, Anorneys Fees and Costs. - This is 2 legally binding Agreement that
may affect the rights of each party. Each party hereto represents to the other that it has received
legal advice—from counsel of its choice regarding the meaning and legal significance of this
Agreement and that it is satisfied with its legal counsel and the advice received from it. In the
event of any dispute hereunder or of any action t interpret or enforce this Agreement, any
provision hereof or any matter arising herefrom, the prevailing party shall be entitled © recover
its reasonable costs, fees and expenses, mcluding, but not limited to, witness fees, expernt fees,
consultamt fees, attorney (in-house and outside counsel), paralegal and legal assistant fees, costs
and expenses and other professional fees, costs and expenses whether suit be brought or not, and
whether in settlement, in any declaratory action, ar trial or on appeal.

7. Interpretation. - Should any provision of this Agreement require judicial
mterpretation, a court interpreting or construing the same shall not apply a presummption that the
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terms hereof shall be more stcty construed against amy pary by reasom of the mié of
construction that a documen: is to be conswued more stictly against the party who itself or
through its agent prepared the same, it being agreed that all parties hereto have participated in
the preparation of this Agreement.

. Agreement, - This Agreemem constinxes the entire Agreement concerning the
subject mater hereof and supersedes and erminates any prior commMuUNIication, AgTecment or
understanding, whether written or oral.

9, Successors and Assiens. - This Agreement shall be binding upon and shall inure
o the benefit of each of the parties hereto and rtheir respective heirs, successors and assigns.

10.  Amendment. - Any attempted amendment to or modification of this Agreement
shall not be effective unless contained in writing signed by the party sought to be bound thereby.

11.  Severabjlitv. - In the event anv provision of this Agresment shall be declared
invalid or unenforceabie by any court of comperem jurisdiction, the same shall be limited by
construction in scope and effect to the minimum extent necessary to render the same valid and
enforceable, and if such a limited construction is impossible, any such invalid or unenforceable
provision shall be severed from this Agreement, the same shall not effect any other term or
provision of this Agreement, and the remaining rerms and provisions of this Agreement shall
remain fully enforceable in accordance wirth their terms.

12.  Waiver. - The observance of anv term of this Agreemen: may be waived (either
generally or in a particular instance and either retroactively or prospectively) only by a writen
instrument signed by the party to be bound thereby. The waiver by a party of any right,
remedy, breach or defanlrt hereunder shall not be deemed to constinue a waiver of any other
right, remedy, breach or default. The failure of any party to enforce any provision hereof shall
not be construed as or constinute a waiver of the right of such parry thereafter w enfores such

Provision.

13.  Goverping Law: Jurjsdiction. - This Agreement will be governed by, construed
and enforced in accordance with the laws of the S:ate of Florida. Each party hereto agress o
submit to the-personal jurisdiction and venue of the state and federal courts located in Brevard
County, Florida, for a resolution of all disputes arising in connection with the interpretation,
construction, and/or enforcement of this Agreement

14.  Motices. - Aoy notices which may be permirred or required herennder shall be in
writing and shall be deemed 1o have been duly given as of the dar= and tme the same ame
personally delivered, transmired electromically (i.e, telecopier device) or within three (3) days
after depositing with the United States Postal Service, postage prepaid by registered or certified
mail, return receipt requested, or within one (1) day after depositing with Federal Express or
other overnight delivery service from which 2 receipt may be obrained, and addressed as
follows:
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1. Recitals. - The foregoing recitals are true and correct and are hereby incorporaed
herein by this reference.

2. A-R Tract and Club Membership. -
Al Mﬂ@.-mwfmfmmofﬂmﬁxma

facilides by the owners and residents within Smgle Family Parcel A, Parcel B, and Parcel C
[*Dwm'}shaﬂb:ﬁmﬁmﬂnanﬂm{ﬁﬂDﬂD]pcrhmszhnMMommmm
and Three Hundred and Fifty Dollars ($350.00) per househoid with more than two persons. The
malfc:‘mmmaudpayabkdirmﬂywMAbetachomapplicamnnmanmalbasison
Jammary 1 of each year. The fee shall be accompanied by 2 completed application and two
photographs of each person in the houschold applying for membership. An application form
shall be provided to an Owner by MAC upon request by an Owner. Within two weeks of
receipt by MAC of a complers application, photographs and fee, MAC shall issue a photo
identification/membership card 1o each person granted membership ("Member*). MAC retaing
rhtrigi:tmdenyanyappliuﬁnnifm:appmpﬁamfecsmnutpaidnrmyumcrcnndiﬁunsof
the application process are not satisfied. MAC rerains the right © change the anmual fee from
tme to time as it deems reasomable and necessary without the necessity of amending this
Agreement Paymemufrt:mmnlfe:dmsuutemidtﬁmmrsmpazﬁcipa;cjnanyprog‘ams~
activities, or special events sponsored by MAC for MAC's tenants. All fee increases and
dnrgesshaﬂbcbﬂsﬂimﬂhmsmmwmmmmimpmmth:ﬁ—Rm!
facilities. Membership fees are nop-refundable.

B. ﬂiﬁhﬂi_ty__-thbcrsmuscbesixmflﬁ)ymufageornldﬂ.

C. mm-m;r{}uwwmhasbemgmcdammbmhip
pﬁnrtoﬂ:u:damafﬁ:isﬁgrmgmismquimdmabidcbyaﬂnﬂ:smbiismﬂbymcmm
the date of this Agreemem forward. Owners may apply for membership ar any time afier
January 1 of each year. Such apphicant shall pay a prorated amount for membership and all
other application requirements shall apply.

3. Roles Goverping thy e A-K Parcel Facilites. - MAC shall establish the
rules governing the use of the 4-R facilities from time to time as it desms reasonable and
Decessary wathout the necessity of an amending this Agreement. A list of applicable rules shall
heprmddadwmchuambcruponsubmﬁofanappﬁmﬁmfnrmmMMPpmmm
Section 2 above, The rules shall be posted in the A-R parcel facilities. The rules shall include
but not be limited to the list provided on Exhibit "D" attached hereto.

4, Commop Property. - MAC and Association acknowledge thar Association is the
owner of the Common Property, and agree that MAC and Association shall divide the
responsibilities for maimensmee of the Common Property as-follows:

A. MAC Responsibilities: _
: 5-15-97
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To MAC: Mid America Apartment Communities ©
6584 Poplar Ave., Suite 340
Memphis, Tennesses 38138
Ammn: Ginny Doans, Vice President
Telephone: 901-682-6600
Telecopy: 901-682-6667

With a copy to: Broad and Cassel
100 North Tampa
Suite 3500.
Tampa, Floridza 33602
Amn: Theodore C. Taub,Esquire
Telephone: (813) 225-3020
Telecopy: (813) 225-3039
To Association:
Sentry Manasement, Inc.
2180 West 5t. Road 434
Suite 5000
Longwood. Florida 32779-5044
Attn: Jame: W. Hart, Jr.

Telephone: 47-# 28 - 5950
Telecopy: 07 - &3 ~F5/

15.  Execurion and Counrerpares. - To facilitate execurion, the parties hereto agree that
this Agreement may be executed and telecopied to the other partv and that the executed telecopy
shall be binding and enforcesble as an original; the parties agree to fully execute three (3)
originals of this Agreement. This Agreement may be executed in one or more COUnIETparts,
each of which shali constinme an original and all of which taken together shall constifte one
Agreeraent.  Each party executing this Agreement represems thar such pariy has the full
awthority and legal power to do so. It shall not be necessary that the sigpature of, or on behalf
of, each party, or that the signamures of all persons required o bind any party, appear on each
counterpart; it shall be sufficient that the signature of, or on behalf of, each party, or thar the
signanmes of the persons reguired to bind apy party, appear on ope or more of such
counterparts. All counterparts shall collectively constimre a single agreement.

16.  Effective Date. - When used herein, the term "Effective Date” or the phrase "the
dare hereof” or "the date of this Agreement” shall mean the fast date that either party executes
this Agreemen:.

5LI5-F7
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IN WITNESS WHEREOF, the parties have executed this Agreement as of and effective

on the date first written above.

WITNESSES:

-
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"MAC*
Mid America Apartment Communities, Inc.

Date: Sr/-“’,f‘ /q?



STATE OF __Z
COUNTY OF . .Pd!,f%f_

The foregoing instrument was acknowledged befors me this T day of
g~ 1997, W_.&ﬂ%_ﬂm«_nf._ as i
of Mid Americd Apartment Communties, a - limited partmership.

is pusuna'i]y known to me or has produced ) as identification
and who did/did not mie an cath.

o iie T g

(Signamre of Notry Public)/

pfr_z-.‘.::.r-::‘.’ 7 f-%:l'ﬂ'ﬁlr’
(Typed name of Notaty Public)

Notary Public, Staie of Florida
Commission No. My Commission Exmires Hzy 19, 1558

My commission expires:

STATE OF FLORIDA
COUNTY OF BREVARD

The foregoing instrument was acknowledged before me this /¥ % day of

nay . 1997, by Hg » 0. goimn S T a5 Lice s o 7
of James Landing Property Association, Inc., 2 Florida corporation. is personally known
to me or i ; jon and who di djdnut__ak:anuath.

C >y
(Signature of Notary Public)
A R S & DN
{Typed mame of Notary Public)
Motary Public, State of Florida
Commission No.
My commission expires:

NCTARY FUBLIC Stare oy FLGRIDA; |
o D:M_"I'EEE!-H [t Rmar )
Y OO0 RO EX S5IPT 35, 1995 !
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EXHIBITS
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T35 e
James Landing survey sketch PL‘” ookl 34 ]) ?
MAC’s property pase 77 ﬁg‘}

Memo's property
A-R Rules and Rz:gulanunstlub Policies and Procedures
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JAMES [ ANDRNG

SECTION 7. TOWNSHIP 27 S0UTH, RAMNGE 37
CITY OF MELBOURNE, FLORIDA
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SECTION T, TOWNSHR 37 SOUTH, RANGE 5T EA5T
- CITY OF MELBOUANE, FLORDA
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